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Export Control Information for Deemed Export of Controlled Technical Information to Foreign National on CNSE Premises or Export of Technical Information outside of the United States
	Export Control Approval Expiration (FOR HR USE)
	_____ June 1
_____ December 1

	Date:
	

	Award Number:
	

	Sponsor Name:
	

	Title of Sponsored Project/Activity or reason for request:
	

	Technical Description of Project or Activity:

	

	Length of Project/Activity:
	

	Name of Foreign National and/or foreign entity or institution (or both):

	     

	National citizenship or country for export:
	     

	Residency status (if different from national citizenship):
	

	Responsible Individual (Principal Investigator(s) {PI}):
	

	Export Control Classification Numbers (ECCN) for controlled technology (including tools):  

	


A key in determining whether an export license is needed from the Department of Commerce is knowing whether the item (tools and/or technology) you are intending to export (or that will be a “deemed export” 
because of access provided to a foreign national) has a specific Export Control Classification Number (ECCN). The ECCN is an alpha-numeric code, e.g., 3A001, that describes a particular item or type of item, and shows the controls placed on that item. All ECCNs are listed in the Commerce Control List (CCL) (Supplement No. 1 to Part 774 of the EAR) which is available on the Government Printing Office Web site EAR Website.

For more information about the CCL, please see Appendix A. 
ECCN and Equipment title
Include model or part number if available for equipment that participant will access. There are 2 practical ways to determine the ECCN: (1) ask the manufacturer or (2) look it up on the Commerce Control List (see link below).  CNSE management may also determine whether to submit a request to the Bureau of Industry and Security if all other means fail.  http://www.bis.doc.gov/licensing/do_i_needaneccn.html#qthree 
ECCN 
Equipment Name/part and model numbers
	1.
2. 

3.

	1.
2. 

3.


Submitted by: ________________________

Name:

Title:

Date: 

Supervisor Signature:

Supervisor Printed Name:

Supervisor Title:



Date:

     EAR      ITAR
1. Indicate whether the technology involved in your research is covered under the EAR (Commerce Control List) (see Appendix A) or the ITAR (U.S. Munitions List) (see Appendix B).
    Yes         No
2. Does your research consist of either “basic” or “applied” research
 in science or engineering?  (Please see definitions in footnote below)
     Yes        No
3. NONE of your research contains source code for 64-bit encryption software or mass market encryption products. (Please see http://www.bxa.doc.gov/Encryption/Default.htm) 
     Yes        No
4. Will all of your research be accomplished within the United States?
     Yes        No
5. It is NOT anticipated that the sponsor or contractor of your research will require the identification and/or prior approval of foreign nationals who will be involved in the research.
     Yes        No
6. Do you anticipate that there will be NO publication restrictions (except prepublication reviews by research sponsors to protect proprietary information or patent rights) imposed on your research?

     Yes        No
7. If your research is funded by the U.S. government, do you anticipate that there will be NO specific access and dissemination controls protecting research results applicable to your research?

     Yes        No
8. Is your research the kind of research that is ordinarily published and shared broadly in the scientific community?
     Yes        No
9. Do you plan to publish the results of your research?
     Yes        No
10. Your research will NOT involve spacecraft systems, including satellites and associated systems, components, accessories, attachments and equipment.  
     Yes          No
11. You have NO reason to believe your research, or information or software released by it, could be used in the development of weapons of mass destruction (nuclear, biological or chemical) or their delivery systems.
If you have answered “Yes” to Questions 2 through 11, your research is exempt from licensing requirements under the EAR and the ITAR, and no restrictions are imposed by these regulations on the release of research information and results to foreign nationals.  If you have answered “No” to any of these questions, please contact the CNSE Office for Policy and Regulation. 

EXPORT CONTROL EXEMPTION CHECKLIST

APPENDIX A

Export Administration Regulations

Commerce Control List 

15 CFR 774

The Commerce Control List includes “dual-use” articles, those that have both military and civilian applications.  The List is divided into 10 Categories, numbered as follows:

Category 0 -
Nuclear Materials, Facilities and Equipment and Miscellaneous 

Category 1 -
Materials, chemicals, “Microorganisms,” and Toxins

Category 2 -
Materials Processing

Category 3 -
Electronics

Category 4 -
Computers

Category 5 -
Telecommunications and Information Security

Category 6 -
Lasers and Sensors

Category 7 -
Navigation and Avionics

Category 8 -
Marine

Category 9 -
Propulsion Systems, Space Vehicles and Related Equipment

Within each of the above categories, items are arranged by group, with each category containing the same five groups, as follows:

Group A -
Equipment, Assemblies and Components

Group B -
Test, Inspection and Production Equipment

Group C -
Materials

Group D -
Software

Group E -
Technology 

EXPORT CONTROL EXEMPTION CHECKLIST

APPENDIX B

International Traffic in Arms Regulations

22 CFR 121.1

The International Traffic in Arms Regulations encompass “defense articles” and “defense services.”  A defense article is any item appearing on the U.S. Munitions List and a defense service is essentially the furnishing of technical assistance, training or technical data related to defense articles.  Each category of the U.S. Munitions List includes numerous specific defense articles.  Although no generic definition of listed defense articles or services is included in ITAR, a practical definition can be gleaned from 22 CFR §120.3:



§120.3   Policy on designating and determining defense articles and services.



    An article or service may be designated or determined in the future to be a 



defense article (see §120.6) or a defense service (see §120.9) if it:

(a) Is specifically designed, developed, configured, adapted or modified for a 

military application, and

(i) Does not have predominant civil applications, and

(ii) Does not have performance equivalent (defined by form, fit and function) to

those of an article or service used for civil applications; or

(b) Is specifically designed, developed, configured, adapted or modified for a

military application, and has significant military or intelligence applicability such that

control under this subchapter is necessary.

    The intended use of the article or service after its export (i.e., for a military or

civilian purpose) is not relevant in determining whether the article or service is subject

to the controls of this subchapter.  Any item covered by the U.S. Munitions List must

be within the categories of the U.S. Munitions List. ….

U.S. Munitions List Categories

Category I

Firearms, Close Assault Weapons and Combat Shotguns

Category II

Guns and Armament

Category III

Ammunition/Ordnance

Category IV
Launch Vehicles, Guided Missiles, Ballistic Missiles, Rockets, Torpedoes, Bombs and Mines

Category V
Explosives and Energetic Materials, Propellants, Incendiary Agents and their Constituents

Category VI
Vessels of War and Special Naval Equipment

Category VII
Tanks and Military Vehicles

Category VIII
Aircraft and Associated Equipment

Category IX
Military Training Equipment

Category X
Protective Personnel Equipment

Category XI
Military Electronics

Category XII
Fire Control, Range Finder, Optical and Guidance and Control Equipment

Category XIII
Auxiliary Military Equipment

Category XIV
Toxicological Agents, Including Chemical Agents, Biological Agents, and Associated Equipment

Category XV
Spacecraft Systems and Associated Equipment

Category XVI
Nuclear Weapons, Design and Testing Related Items

Category XVII
Classified Articles, Technical Data and Defense Services Not Otherwise Enumerated

Category XVIII
Directed Energy Weapons

Category XIX
[Reserved]

Category XX
Submersible Vessels, Oceanographic and Associated Equipment

Category XXI
Miscellaneous Articles

A detailed list of articles, services and technical data included in the above categories, as set forth in 22 CFR §§120-130, can be found at: www.pmdtc.org/reference.htm#ITAR   

EXPORT CONTROL EXEMPTION CHECKLIST

APPENDIX C
Research Definitions

Fundamental Research – ITAR Definition:
Basic and applied research in science and engineering where the resulting information is ordinarily published and shared broadly within the scientific community, as distinguished from research the results of which are restricted for proprietary reasons or specific access and dissemination controls.  University research will not be considered fundamental research if:

(i) the University or its researchers accept other restrictions on publication of scientific and technical information resulting from the project or activity, or

(ii) The research is funded by the U.S. Government and specific access and dissemination controls protecting information resulting from the research are applicable.

[ITAR, 22 CFR 120.11(a)(8)]

Fundamental Research – EAR Definition:

Basic and applied research in science and engineering where the resulting information is ordinarily published and shared broadly within the scientific community.  Such research can be distinguished from proprietary research and from industrial development, design, production, and product utilization, the results of which ordinarily are restricted for proprietary reasons or specific national security reasons as defined in §734.11(b) of this part.  (See Supplement No. 1 to this part, Question D(8)).  Note that the provisions of this section do not apply to encryption software controlled under ECCN 5D002 for “E1” reasons on the Commerce Control List (Supplement No. 1 to part 774 of the EAR) or to mass market encryption software with symmetric key length exceeding 64-bits controlled under ECCN 5D992.

[EAR, 15 CFR 734.8(a)]

Basic Research:
Systemic study directed toward greater knowledge or understanding of the fundamental aspects of phenomena and of observable facts without specific applications toward processes or products in mind.

[OMB Circular A-11]

Applied Research:
Systemic study to gain knowledge or understanding necessary to determine the means by which a recognized and specific need may be met.

[OMB Circular A-11]

Development:

Systemic application of knowledge toward the production of useful materials, devices, and systems or methods, including design, development, and improvement of prototypes and new processes, to meet specific requirements.

[OMB Circular A-11]
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� Basic Research: Systemic study directed toward greater knowledge or understanding of the fundamental aspects of phenomena and of observable facts without specific applications toward processes or products in mind. 


Applied Research: Systemic study to gain knowledge or understanding necessary to determine the means by which a recognized and specific need may be met.  Additional definitions can be found in Appendix C.
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